Jermstad, Sara

From: Witzel-Behl, Maribsth

Sent; Tuesday, July 22, 2003 3:55 PM
To: Jermstad, Sara

Subject: HCFALTC committee vote
Sara -

Senator Chvala would like to vote Aye on the requests for modifications to both of the clearinghouse
rules considered today. Thank you!

- Maribeth
Senator Chvala's Office

From: Jermstad, Sara
Sent: Tuesday, July 22, 2003 9:05 AM
Tos Witzel-Behl, Maribeth

Subject; RE: HCFALTC hearing

Ok. Thanks for letting me know. As of last week, Sen. Roessler was planning to exec only on the rules if
modifications are needed. Laura Rose, Legislative Council, said that it would be ok to allow Senators to still phone in
their vote even if they are out of state. So, if we do vote, | will give you a call.

Thank you,

Sara Jermstad

Office of Senator Carol Roessler

Sara.Jermstad @ legis.state.wi.us
2 __(6{)8_) 266-5300 / 888-736-8720

~---0riginal Message~----

From: Witzel-Behi, Maribeth

Sent:  Tuesday, July 22, 2003 8:29 AM
To: Jermstad, Sara

Subject: HCFALTC hearing

Sara -

Senator Chvala will not be at the hearing today because he is at NCSL.

- Maribeth
Senator Chvala's office
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Public Hearings on CR03-22

Bryan Holland, Monroe Wi

on behalf of Legislation for Kids and Dads
hitp://www.wisconsinlkd.org

Shared Placement

We are in favor of the recommendations to the shared placement formula. As you are
aware this formula would be applied in cases where both parents have ptacement at
least 25% of the time. ltis good to see that the department has reached an
understanding that both parents incur expenses directly proportional to the time they
care for the child. 25% placement indicates that a parent is taking a significant role in
raising their child {or children).

However, the department should make this a presumptive rather than a discretionary
application. They can accomplish this by changing the word “may” to “shall.” One of the
goals of the child support guideline review committee was “to have predictabitity and
uniformity.” A d_iscr_et_i_onary formuia does not accgmplish this. A (_:!iscretionary formula
will 'o.ra'ty 'éhcod'i;ége::fitié.at:ibn', éﬂa :‘be b.r'bﬁé"fé' ébi}sé of judiCiai dié_.{:rét'i:én,

Low income provision

The low income provision is much improved over the original propesal; however, not
significantly different than the existing standard. We feel that the best approach would
be to only consider actual rather than imputed income. The court should still be able to
impute income, if a person was shirking, or order them to find work if they are able. You
simply can't collect child support on income that someone doesn't have.  Imputing non-
existent income only creates high arrearages that don't benefit anyone.

High Income provision

Rather than considering only the top 1% of payers, the department should consider a

formula, that considers total family income for families where both parents have the

means to be financially responsible.




For high income payers the department originaily recommended no changes to the
existing formula unless the payers income is greater than $150,000 /year. If we calculate
support awards with the existing percentages, at $150K/yr income under the cumrent
formula, child support would be $37,500 a year for two children. This is a pretty
comfortable wage for not working. At $102,000/yr, the support award would be $25,500.
This is still well above what would be used for child related expenses. But more
importantly, what about the other parents income?

At 50,000 a year, a payer would pay $12,500 a year. Subtract this amount from their
after tax earnings, and health insurance, and that person might be living on roughly
$25,000 a year. Now the importance of the other parents income become very
important. If the other parent makes $18,000 a year, one could argue that this support is
justified, however, if they make $100K/yr, then you have one parent barely scraping by,
and the other parent living a lavish lifestyle.

Hopefukiy, everyone understands that it takes two parents to make a chtid Two peop!
are equaﬂy responmbie fcr the dec:swn to make that chlid 80 it stands to reason, that
both parents should assume responsibility. if they chose not to be together. This is
especially important in divorce cases. The concept of no fault divorce, as the name
would imply, is that we don’t find fault in a divorce action. No fault means equal
responsibility. No fault divorce was created to remove the adversity from divorce. Well,
of course the adversity stayed, and divorce became much more popular. No fauit
divorce quickly evolved into "Dad’s fault divorce.” The preface of DWD 40 states that the
“child’s standard of living should, to the degree possible, not be adversely affected
because his or her parents are not living fogether.” Even though, when you double the
expenses, this becomes a mathematical impossibility. The solution, unfortunately, is to

decimate the father.




But why is this really important? Because this creates a financial incentive to destroy
families. Children in two parent homes, even if those homes are less than perfect, do
better in every area of measurement, by a huge margin over children from single parent
homes. When we offer huge financial incentives to be a single parent, we devalue two
parent families, and encourage family separation. The custodial parent gets all the
benefits of marriage (support and protection), without the responsibility of marriage
(joint decision making). Furthermore, by giving all of the financial resources of the family
to one person, there is no guarantee that the child’s needs will be met. The problem is
that child support that is above the necessary costs to care for that child does not
benefit the child, so much as it benefits the custodial parent. There seems to be an
assumption, that all money that goes to the custodial parent, will always benefit the child,
and that ali money kept by the non-custodial parent will not. There is no guarantee that
money that goes to the custodial parent will enhance the child’s lifestyle. Even if that
money directly ben__eﬁt_s the child in one home, the child stiii loses, because they don’t
sée the benefitin both homes.
Frequently, | hear from fathers that are envious of their child’s trips to Disney World,
when they can't even afford to take their children to the county fair. Another example,
that | have heard mentioned at previous hearings, is college tuition. Kids from non-intact
families rarely have college savings accounts, while kids in intact families frequently do.
This is exactly the problem, non-intact families put all their eggs in one basket. The NCP
is barely able to afford basic necessities, and certainly doesn’t have any left over.

Still more tragic is what happens to children in divorce or paternity cases, when they are
viewed as financial prizes. If we can only remove the financial incentives, then and only

then will we look out for the real needs of children, which is to be loved and cared for,




WISCONSIN CHILD
SUPPORT ENFORCEMENT ASSOCIATION

Memorandum
TO : Senate Committee on Health, Children, Families, Aging
And Long Term Care
FROM X Janet Nelson, Chair, Legislative Committee,
Wisconsin Child Support Enforcement Association
DATE : July 22, 2003
SUBJECT Testimony on Child Support Guidelines, Senate Clearinghouse
Ruie 03-022

The Wisconsin Child Support Enforcement Association represents Wisconsin’s county
and tribal child support agencies. Our members manage approximately 340,000
support cases each year. While there are some concerns about the new rules, the
WCSEA in general supports the proposed revisions to the child support guidelines
within Chapter DWD 40.

To be effective, child support guidelines must meet three criteria:

1. They must be fair. Support collection occurs more efficiently when payers
voluntarily comply with support orders, and payers are more likely to
voluntarily comply with orders they see as fair. To be perceived as fair, the
guidelines must take into account the variety of circumstances that families
find themselves in. ' o

2. They must be predictable. Those who pay support should be able to
anticipate what his or her obligation will be, without regard to what county or
court hears his or her case.

3. They must be easy to administer. Because of the large volume of support
cases within the State, the child support agencies must be able to calculate
support requests quickly and efficiently.

The WCSEA'’s support for the proposal is based on these three factors.

Fairness. In order to generate these rules, the Department of Workforce Development
created an advisory committee composed of members who represented a wide variety
of interests in the state’s child support system. The fact that the courts, the Wisconsin
Bar, the child support agencies and a number of community-based organizations
(representing both payers and payees) participated in this process helps assure that the
final product can be viewed as fair.

Predictability. The adjustments to the shared-time formula and the addition of
provisions for low-income and high-income payers will give courts clearer guidance for




these situations (deviations from the percentage standards under these circumstances
are less predictable).

Ease of use. While the rules are somewhat more complex to administer than the
present guidelines, the child support agencies recognize that this complexity is
warranted by the variety of circumstances in which Wisconsin’s families find
themselves. With training, the WCSEA believes that individual agencies will be able to
effectively apply the new rules in short order.

The Changes to DWD 40

Shared time situations. A shared placement situation is recognized once placement
for each parent is at least one-quarter of the year, or 92 days. The revised formula
recognizes the duplicate costs incurred when both parents have substantial placement
time, allowing both parents to reasonably support their children when they have
placement. While there are a couple of concerns with this formula - as a result of this
change, child support agencies will have to use the shared-time calculation much more
frequently than they do now, and such use will reduce.the amount of child support paid
in a number of cases - this.is a reasonable attempt to accommodate the concerns of
parents who have substantial placement, yet do not qualify for an adjusted order under
the present regulations. This change should be reviewed by DWD, perhaps biannually,
to gage its effect on children’s and families’ well-being.

Low income payers. The new provision regarding low-income payers recognizes that
outside circumstances can limit a parent’'s ability to pay child support. The proposal
allows a court to impute income at less than 40 hours per week at minimum wage when
a parent does not have a high school education, nor a stable work history, and
community employment opportunities are limited. While some members of the
Association are concerned that this provision does not go far enough in making realistic
~{and ‘affordable) support orders for low-income. payers, it is'an improvement over the
present regulations’ lack of any consideration for the low-income payer.

High income payers. The creation of this special provision for high-income payers
accounts for the reality that parents with higher incomes spend a somewhat lower
percentage of their income on their children. Presently, high-income payers may
perceive their child support orders under the current regulations as a disguised form of
support for the other parent, rather than support for the child. The reduction of the
percentage assessed as support at higher incomes should alleviate this perception.

The WCSEA supports DWD’s diligent efforts at accommodating the concerns of the
participants in Wisconsin's child support system as it revises the child support
regulations.

Thank you for your time and attention.
Janet Nelson, Chief Legal Counsel, Milwaukee County Child Support Enforcement

Room 101, 901 N. 9 Street, Milwaukee W1 53233
Telephone: (414) 278-5269 E-mail: jntnilsn@yahoo.com




E WISCONSIN

LAWYERS

STATEBAR of [ EXPERT ADVISERS.
WISCONSIN* | SERVING YO U.

MEMORANDUM

TO: Members, Senate Committee on Health, Children, Families,
Aging and Long-Term Care

FROM.: Margaret W. Hickey, Family Law Section of the State Bar

RE: Clearinghouse Rule 03-022 , revisions to DWD 40, Wis, Administrative Code
(Child Support Guidelines)

DATE: July 22, 2003

I am an attorney in private practice for 17 years and I practice primarily in the area of family law,
representing  both men and woman, payers and payees. I have been active on child support
legislation issues for about a dozen years. I am the immediate past Chair of the Family Law
Section and chaired its Child Support Initiatives Committee that drafted child support legislation
last session. In addition, I was a member of the Child Support Advisory Committee formed by
the Department of Workforce Development to study changes to the child support law. The
proposed rule before you today (CR 03-022) is a product of that committee: S

‘The DWD Advisory Commitice worked for a year and spent close to 100 hours in meetings
discussing and studying child support issues in Wisconsin, not to count the many hours that
Committee members spent on their own time reading the many reports and analyses put forth to
the Committee by DWD and by other experts. The DWD Committee was a well-rounded group
with members of the judiciary, Family Court Commissioners, fathers’, grandparents’ and
children’s rights advocates, advocates for those who have been victims of domestic violence, and
those who represent clients with low, middle and high incomes. The Committee did not start
with a predetermined agenda and the well-rounded recommendations from the Committee
ultimately surprised many of us on it.

The Family Law Section supports the DWD proposal before you. Clearinghouse Rule 03-022
corrects many of the problems with the current child support formula and it balances the interests
of the payer and payee without losing sight of the children.

The proposed rule would, in the opinion of the Board of Directors of the Family Law Section,
reduce litigation over children in divorce both on child support and on placement issues. It
should also lead to more equitable results in situations where families have shared placement.

State Bar of Wisconsin ya
5302 Eastpark Blvd. + P.0O. Box 7158 ¢ Madison, W1 537087158 i e dears
(BOOY728-7788 » (60B)257-3838 & Fax (608)257.5502  nternet: www.wisbar.org * Email: service@wisbar org 1378 - 2003




The proposed rule lowers the threshold for shared time placement to a 25% threshold. All payer
parents with over 25% time would then receive a reduction in child support based upon
significant time with their children. Because many cases involve placement time over 25% for
the payer parent, more parents would get this reduction than under the current rule. This should
also reduce fighting over children in divorce.

The proposed rule eliminates the two thresholds for comparing income in a shared placement
situation that occur first at 30% and then again at 40% ovemnight time. This should reduce the
litigation over children in divorce that occurs in some cases fo reduce the child support
obligation of the parent with less time. A parent who receives time with the children over either
the 30% or 40% threshold receives a reduction in child support, with a much greater reduction
occurring at 40% time because the two parent’s incomes are compared once 40% time is
reached.

In addition, the proposed rule addresses the need to allocate expenses for such things as
childcare, clothing and extra-curricular activities in situations where a child spends a significant
proportion of overnight time with each parent. The revisions to the shared-time formula
expressly require the court to order parents to assume these “variable costs” in addition to the
child support amount under the shared time formula. The proposed revisions to the definition of
“variable costs” should also reduce litigation over payment for these items, which is not
uncommon.

CR 03-022 also adds new special circumstance provisions for high- and low-income payers that
should address many of the problems identified with the current guidelines.

The -?fﬁﬁose_d:'ﬁﬁlé Giai‘iﬁé'é that c'hiid.iésubp'é'ri may be ordered into a trust for a child’s education
when the amount of child support ordered exceeds the child’s needs for current support.

You have received a letter from Mr. Jan Raz, the President of the Wisconsin Fathers for Children
and Families asking that you request the Department to make a number of modifications to the
proposed rule.

On behalf of the Family Law Section I would like to respond to each of those requests.

A. Section 1; Effect of Rule Change.

This proposal was considered by the Child Support Guidelines Advisory Committee and was
rejected. Under current statute, the passage of 33 months (since the date the last child support
order is entered) creates a rebuttable presumption of a substantial change in circumstances
sufficient to justify the revision of a child support order. (See s. 767.32(1) b.2., Wis. Stats.)

This proposed change would actually impose a new requirement on those seeking a modification
to a child support order. Not only would 33 months have to pass from the effective date of the

last child support order, but an order calculated under the new formula would also have to differ
from the last order by at least 20% of the amount of the last order of by at least $60 per month in




order to constitute a substantial change of circumstances sufficient to justify the revision of a
child support order under s. 767.32, Stats.

Courts have consistently held that a change in circumstances sufficient to justify a revision of a
child support order under s. 767.32, Stats., must be a change in the financial circumstances of the
parties, not a change in the law. As a practical matter, courts t will be able o implement this
change in the law in a gradual, staggered manner rather than being flooded with requests for
modifications following a rule change.

B. Section7: Item 10: Definition of Income.

C. Section 27; Item (6): Determine Child Support Before Maintenance.

The Advisory Committee made no specific recommendation on this issue,

The definition of income available for child support is well-settled; therefore, retaining the
definition in the rule would not lead to increased litigation. The current child support guidelines
(in DWD 40.02 (13) i., Wis. Admin. Code) contain essentially the same langunage this request
seeks to alter. Ironically, the language in the proposed rule actually ti ghtens up the definition
and excludes more from the definition of gross income than the existing rule does.

This requested change could fundamentally increase the likelihood that some child support
payers will manipulate their income in order to manipulate the amount of support. It could
prevent a court from considering a significant portion of a payers cash flow without regard to the
 best interest of the child. R R S .

This request is not centered on meeting the needs of children; instead, it places the interest of the
payer ahead of the child. It imposes blanket restriction on what the court can consider as income
in fashioning a child support order without any justification.

D. Sections 29, 30, 31 32: Special Circumstance Provisions.

This proposal was considered by the Child Support Guidelines Advisory Committee and was
rejected. Itis argued that Circumstances vary from case to case. The Family Law Section
believes each case should be looked at on its merits and the court should be guided by the best
interest of the child in fashioning child support orders. Uniformity is not necessarily desirable,
Requiring the court to follow a rigid formula in these cases will tie the hands of the court in cases
where flexibility is needed to fashion an order that best meets the needs and best interests of the
child. The court should have the discretion to craft an order that best suits the family before the
court in each particular case.

E. Section 32: Provision for High-Income Pavers




This proposal was considered by the Child Support Guidelines Advisory Committee and was
rejected. The requested change would treat families where the combined annual income of both
parents exceeds $48,000 as high income. The Family Law Section does not believe combined
income of $48,000 should be considered high income or given special treatment. According to
the federal Department of Housing and Urban

Development, median annual family income in Wisconsin in 2002 was $59,200. Setting the
initial thresholds as low as $48,000 would result in the special circumstance provision for high
income payers being used more often than is appropriate, and for families who are not, in fact,
high income.

Child support should meet more than just the basic needs of the child. The basic premise of the
child support formula is that a child’s standard of living should, to the degree possible, not be
adversely affected because his or her parents are not living
together. The child support formula attempts to provide children with what is as close as
possible to the same state standard of living the child enjoyed when the parents were living
together, or if they never did, then the standard of living they would have enjoyed together,
taking into account the fact that it is more expensive to maintain two households than one,

The Family Law Section strongly opposes Senate Bill 156 and Assembly Bill 250 to which the
request refers. Those companion bills would treat combined annual incomes of $48,000 as high
income cases and would impose an entirely new method of calculating child support in all such
cases. Within the past year county child support agencies have had to recalculate tens of
thousands of cases from percentage-expressed orders to fixed dollar orders. To force them to
adopt a new formula for calculating child support for more than half of all families would create
an additional and urmecessary Workioad on chl!d support agencms wzthout a vahd pubhc pellcy
_'bas;stodosg :'. B R OIS _ AR '

The Famlly Law Section believes the straight percentage standards should still be used in the
majority of cases not involving shared placement.

F. “Serial Family Paver” Provision.

Serial Family provisions are discretionary. While these provisions may be found
unconstitutional if they were presumptive, they are not presumptive but are permissive. This
permissive element recognizes that it costs more to raise children in separate households than in
a single household.

Serial family situations pose difficuit questions. In these situations, the payer, by definition, has
a child support order for a child or children from a previous marriage or relationship and now
faces a support order for later born children from a different marriage or relationship.

If one follows the percentage standard in each successive case, there is a possibility the payer
will simply run out of money and be unable to afford to pay the amount indicated under the
percentage in each case. The rule attempts to balance the needs of the children and the
obligations of the payer so that each is treated fairly.




2.

AMENDMENTS TO PROPOSED DWD 40 el Segr

Amend DWD 40.03 (3) as follows:

DWD 40.03 (3) DETERMINING INCOME IMPUTED BASED ON EARNING
CAPACITY. In situations where the income of a parent is less than the parent=s earning
capacity or is unknown, the court may impute income to the parent at an amount that
represents the parent=s ability to earn, based on the parent=s education, training and work
experience, earnings during previous periods, physical and mental health, and the
availability of work in or near the parent=s community. If evidence is presented that due
diligence has been exercised to ascertain information on the parent=s actual income or
ability to earn and that information is unavailable, the court may impute to the parent the
income that a person would earn by working 48 35 hours per week for the federal
minimum hourly wage under 29 USC 206 (a)(1). If a parent has gross income or income
modified for business expenses below his or her earning capacity, the income imputed
based on earning capacity shall be the difference between the parent=s earning capacity
and the parent=s gross income or income modified for businesses expenses.

Delete proposed DWI 40.04 (4) and substitute the alternative below:
DWID 40.04 (4). Is created to read:

DWD 40.04 (4). ALTERNATIVE SUPPORT ORDER FOR LOW INCOME PAYERS.
(@) Asan alternative for the calculation of the support amount for a parent whose income
is below 150% of the federal poverty guidelines, the court may. use.the monthly support
amount provided in the schedule in Appendix C as the support amount for a payer with a
monthly income available forchild support at a level indicated in the schedule. The court
may usc this schedule in Appendix C where the parent has a limited ability to pay support
sased on income level, cmployment history, cducation fevel, or history of child care
responsibilities as the person with primary physical placement.

(b) The department shall revise the schedule in Appendix C at least once every four
years. The revision shall be based on changes in the federal poverty level since the
schedule was last revised. The department shall publish revisions to the schedule in the
Wisconsin Administrative Register.

Note: The schedule in Appendix C provides a minimum monthly support ampouni that may be used
for payers who have a limited ability to pay support based on income level, employment history,
education fevel or history of child care responsibilities as the person with primary physical placement.
The schedule may be used for payers with a monthly income available for child support below
appoximately 70% of the federal poverty level. For pavers with a monthly income available for child
support between approximately 70% and 150% of the federal poverty level, the schedule provides
graduated percentage rates that result in a child support obligation that is between the minimum
monthly support amounts and the child support obligation determined by applying the percentage
standards under s. DWD 40.03 {1}. The percentage standards ins. DWD 40.03 (1) apply to payers
with a monthly income available for child support above the levels listed in the Schedule in Appendix
C.




6% %9 L bt e o8¢ %O0rEL LE og Y%TYS el 62 69% Yrig oL Sz L¥$ Y%i9e Lt 0vg
Ze8 Wby vL 14 8¢ A le 1172 %ESTZL B 89% 16501 Ge gvs %082 i Ge9
06% %eLZ vL PE 288 HEQQ'CL 1 il %¥al zt 62 99% %B88F 0L SZ Sv3 %BLL L L1 4g9
88% %0501 ¥e c8% %008°2L ie GL %GL6° 1L 8¢ S9% %GEC 0L 52 s B2 L Li 529
98¢ BEHCL Pe 8% %8651 LE £s %984 11 6% £6% %I 0L 52 ere %l k6'g Ll 0289
8% %909°¢l ¥E 943 %86E'2L 1 L %lB68° L1 62 198 %B66'6 52 [44) %8089 A 5i9
88 %¥PBLEL e Pi% %¥E1l°CL iE b %8OV LL 62 098 %Uea 6 5S¢ LS HSEY9 4L 0ig
08% %EQLEL e £4$ %e66°L1 LE 29 %BLT 11 62 65% %ELTB G2 s %¥P85'g i 509
8% %0621 ye 1% %06L 1L 25 99 YO0E0'L L 62 158 %0156 14 6E3 %ELy'9 £1 009
9.3 %BLLEL e 69% Y%BRG L1 Le 59 %l P01 BT 964 FA 4] Gz acs WCIE'Q i 565
Pig %88t Z1L 14 9% %988 L1 LE £9 %C89 0L 62 L) %¥8L6 ge FAN: %1529 il 068
L% BriZ el e Go% Y%PRL L Le L9 %E9¥ 0L 62 £5% %208 14 9Es %0rL 9 Li 584
0% %REG0'CL vE ¥9% %ZBE 0L Le 09 %blZ 0L 62 168 %8588 74 SE% %EZ0'9 41 085
993 %OEF L1 e 293 %084'01L 2% 85 %5800 8¢ 085 %569'8 GZ yes %816'G i1 5.8
993 %8097 11 ve 09% %848°04 35 95 . %9686 g 6¥% %ZEE '8 T4 £Es %408 F13 045
9% %BO8CLL e 88% Y%9LE°0L ie G5 %404°6 ST P8 | -%B90 Gz (4% WOBG G i Gog
£94 %PaiLL e £8% %PiL 0L LE £8 %8168 BZ.- 9§ %90¢'8 &z LE£8 %5866 Ll 095
25 %Ers 0l ¥E Gcg %2L6'6 Ve 4] %6ZE 6 g2 .. Gre Y%EY0'8 GZ 0e3 Ybiv'G Ll G55 |
66¢ %024 01 e vad DLl B i€ 04 %0pL 6 62 £rs %088 4 14 623 %EoLg L1 056
A% %B8¥ 0L e 6% %89G8 Le 4 %1668 62 - v 1 %lilL &z B82% AT i Svg
L] %942 01 14 1G$ %9986 LE Ly %€84'8 74 LS 1 spteTy gz 8% %lvl's Ll 0vs
LEE %¥50°01L 149 6% %raL6 iE 14 %EiS'" 62 OFS | %iseL 14 £Z5 %0E0'G Ll 5€5
Z5% AN e Ly$ %T96'8 ie il %yeeg 62 BES %BET L 5z 82% %EL8'Y i 0EG
088 %0196 pe 9rs %092L°8 LE £y %G61°R BT FA% %590/ sz G238 %80R ¥ Li 525
6% %BBE'6 e St$ %865 LE v %5008 82" ges %Z06'9 14 ¥Z3 %469 v Lt 0zs
s %4918 ve ] %96E'8 - e of %LL8 L 62 SES | T%BELD 5¢ ¥es %S85 v ! 515
avs %yy6 g ¥E s Y%bGlL g . LE 6E “%BZ9L 62 PES %8459 Sz £28 Y%ELy ¥ L1 0ig
i3 %hE2L 8 e 0rs %2G6°L LE 8¢ %BEY L 62" [4%y %ELY'9 Se ces WL b Ll 505
£v$ %0058 Ve 6ES Y084 L {29 9g %082°L 62 LES %0G2'9 e LZg %052 v i 005
unowy | abejuaciag o, unowy |sbejuadiad| - o, Junowy | aBejuasiag S fIunowy abBeyuadiag % junouwry o o oL dn
Hoddng | sy Aiddy Wauny | poddng | sug Aiddy | Juerng uoddng | su Ajddy Waung {yoddng s Ajddy | Juaung Hoddng pasodold | Juaunn StuosL;
PHUD PHYD PHUD o PUYD PliyD Aiuopy
104
LBIPHYY BI0M J0 BAld USIpHYY oy Uaipiiys sanyy Uaipiys om PHYD BuQ

s4ade ] amoauy a.o.rm_
D xipuaddy




08ig %b 22T e 18 %PLL0Z i€ $G1 %896°81 62 Zels HO5E'GL Sz 06$ %YEL L Li oig
218 S AL e Zale %eL0°02 L 21 %BLLBE 6 0cLs %E6L'91 52 68% Y%bel'Li L 508
TR R %OTRLZ ¥e 8613 %0L8'61 1€ B¢ Y%065°8L 82 szie %00 9L 74 8% BELGQL £l 008
2Lis %8BS L2 e g61s %899 61 L€ i Y%l0v gl -6 9Z1% %L98°GL 52 98% %0801 Ll 564
691% %GLE 12 ¥E ¥Gis %997 61 ig Ll AT BT ¥ZL3 YeP0L'G1 82 783 % 16901 L1 062
591% %¥SL1e 142 1618 %r9Z 61 ie 154 %E20'84 BZ CZLS | %IpEGL 14 £8% %085'04 L1 58L
€91 ¢ Y%CEB 00 ye 6¥i% %Z90°61 LE 6EL Y%FEa Ll 62 AL %BLEGL 52 45 %69% 01 L1 08L
i91$ %0LL 02 ¥e Skig %098 81 LE LEL %Sre L 62 Bii% | %GiLZgl 52 08% %BSE 01 i 844
2613 “%B88Y 02 PE a5 %859°81 LE yel %9G¥ L1 6% 9118 %C50'51 ¢ 6.8 AL it 0LL
GGL$ %B9E0T PE LPiE | %9SP'81 Le [4%4 Yl9Z Lt 62 yilg %688 P 514 8/% %OEL 0L i G9L
2618 A dat VA Ve 6E18 %¥eZ 81 e ot %BL0°LL B2 Ziig Y%9ZL v G2 9.8 %G00 L1 094
0518 %LLR 6L ¥E 9EL$ %es0'8l 3 5143 Y%E689°91L 6Z OLLS ko hd S S8 %y 166 Li S52
irig %009'61 ¥E Lk 0587 L1 L€ GeL %00£°91 14 8018 %00 vi g2 ¥i$ %086 1 052
vyid %8.€°61 ¥E iELS %BPOLL it £21 %1169l 62 901% YelEZ VL 514 ZLs %E6Y'6 Ll Shs
Zris %9516 e 8Zi% %O L1 g 14} %eCE gl 62 v0ig SebliOdlL Sz 75 %1856 it OFl
G6EL$ %yEe' gL ¥t 4218 %rPT L L€ §Li %EEL 9L 62 Z0Ls %ii8El Gz 043 %0LY'S L SEL
LELS %etl gL 14> PeiLs %ZyO'LL b gt %byB'GlL BZ. 00l | wuevl'El 5z 893 %BGE B 21 e
beLs %06 gL e [{4 %] %0¥8'91 LE il WGGLGL B2 863 %GBS €L SZ £9% %BYE 6 Lt A
ZELs %B9Z°81 ¥t 0Zis %8EY'9L 113 Zii %8966 5Z 16% YlZV e Ge 993 %iE} B L1 02s
§Z1$ %or081 e gLES %OEY'SL LE 0t WlLE G 62 S6% %BSTEL Gz G9% %9206 i SLL
FxA% %ye8 Ll ve Gil$ %reZ 9t le g0t %881 51 6¢ £6% %O60'EL S £9% %EL6'8 Li 014
¥Zis %2091 143 118 %eE0 9L 1e g0l %666 1 62 - 168 FEEBZL 14 Z9% %¥08'8 Ll S0
ZZi8 %08E LL e 118 %0ER'SL LE POl %08 YL 62 688 Y0LLZL Ge 19% %E6Y'g L1 00L
6113 %8514 13 6015 %8295} 3 04 %129vi 62 888 %L09°C G2 093 %C8E'8 i1 S69
Lil% %9c6'alL ¥E 90L% %Oz GL LE 00¢ Y%lEv ¥l 62 98s Ytby i ST 858 Y%lly'g L 069
Pii$ SVl gL ve $0LS %PZE Gl LE 86 %EVE b 62 8 %1821 14 18% %0988 L 589
Zils %26 91 e Z0L% %Z20'GL LE 96 %S0yl 6¢ Z88 %8LLEL 52 968 Y%6p2 g 1 089
0iig %042°91 P 0013 %028 b1 L 4i) %G98°E 1L 82 Lgs G661 14 563 %BEL'G Ll 549
801% %8r0 91 be 86% %819v1 e 43 %949°¢1 82 648 Y%lBL 11 T4 LehS %420'8 Ll 049
G0LS %928°C1 ¥E 96% %Oyl e 06 %L8Y €L 6. 148 %629} T4 £6% %aL6 L Ll S99
£0i8 %0951 ¥e 6% Y%riZ vl L 89 %862 €l 62 9.3 %99F Lt 52 Z8% %508 ¢ L1 089
101% %EBL G e 6% %Zi0vL ig 98 %B0LEL 6¢ - pis %EOT L G¢ 6% %r69L L1 G499
563 %0854 e 064 %OLeCl i £ %026'21 6¢ Tis 0riLL 4 6¢% %E8G L i1 059
a96% %8EG VL 43 B80S %E09°CL 33 8 %IEL T 6% T4 YllB°0L 114 gvd eVl Ll Sv9
yunowy | aBeluadiag | 9, nowy [ebejuadiag| 9 [unouy sbgjuadiag] % . |junoury sbejuadiag| 4, |junoury Ty % o1 dn
yoddng| sy Aiddy | Juasing soddng | sip Aiddy | jueung Hoddng| sty Aiddy | Juaunn uoddng| siy Aiddy | juaniny Hoddng | pasodoug | Juaiiny Jwoosuy
PIUD PiYD PD PIYD PiHYD Apjuoy
104
UBIPHYD BIOW 10 FAL

USIPjIyg inod

UaIpHYD sady]

UBIPIYY oML

PiYD aup




62% %ZLe6Z ¥E 992¢ %erilz | e 6+2 %V6E'5Z 62 | g1z$ %868°12 GZ 9PiS | Y606 VL L} 086
8828 %065°62 ¥e £92% %0P6'ge g oL %S0Z°5¢ 62 1 zizg %SEL12 Ge Yris | %EBl Pl 1 g6
58928 %B9L 62 4 65¢$ %8EL'9Z Le EvZ %8LOGe 62 602% %ZiG'12 SZ (445 %iBO¥FL L 046
L1823 Y%0¥i 62 PE 96Z¢ %IBES 97 LE id Y%lZ8¥7 62 . L0Z% Y%b0v 17 52 Lrig %9LE v Ll 556
B1¢$ %¥Z6 82 e €523 Y%PEL 92 LE 1£2 %BES vE 4 POES %SYZLe &2 6ELS %Oy i i1 096
vizs %TOL'RE be 0628 %CEL'9E ie £EZ %BPy ve 52 L0Z$ %EBO L2 T4 818 | weGrp] i G566
1428 %08y g2 Ve ores %0E6°67 Le 0ge %002 bz 62 -1 BBLS %0Z6°0¢ §¢ SE1LS %EYE YL L1 058
L92% %882 87 be £¥CS B8ZL G2 LE LEE % L0'VvE 82 - 9618 %16)02 52 PELS WEELL 'YL Fa3 G5
2% %9e0°82 e ores %925°52 e 444 %T8BET 6Z 1 v6i% PR 14 CELS | %120 L o5
0928 1 %bigiz e LE2% %PZEGE ie (44 %EBIET 6¢ 1618 %lEy 02 T4 0ELg HOLEEL i1 SC6
1528 %eBG LT ¥e vEZS %ETL'GE e 612 Y%b06 €2 62 8815 %892 02 14 8218 | %6BLEL Ll Qg6
£6¢% %0LE 12 ve oA %0262 1g gie %SLEee 62 8818 | %G0L 07 4 LZiE | wge9¢y 1 ST6
0czs Y%Bbl L2 e 1723 %8LL Ve e 414 %921 c2 62 | £8l% %lvh 61 52 SZIS | %llGE) Ll 0Z6
9ves %976'92. e LAAS %I ¥Z g 0iZ %IE6'ZZ 62 -1 18i% %614 61 14 ECLS | %o8orTl 1 GL&
£bes %¥0l9Z L 1¢z$ Yl pe £ 02 %8 2T 62 6418 | %9196l 52 CZis | ey Lt 0i6
0vzs %Z8P'oe ¥e 8ics %lli'¥Z Le 02 %695'22 62 818 %ESP Bl T4 0213 | %¥bZ'cy 1 506
o9ees %092'92 vt §iZs %0L6'C2 LE L02 %0LE°22 62 vilg %0BZ 64 GZ Bi1g %ELL el Li 006
ANA] %8E0'5T e (4243 %80L°€¢ ig 661 %iglze 62 ZA% p YA ge L8 | %Z2OEY i 569
0ETS %9186z be 6073 WG EZ LE 961 %EB6 LT 62 6918 | %bo5gi SZ SEig %LLBZI 2l 068
L22% %bBS GE e a02¢ Y%bh0eez Le £61L %E0R' LT 62 | 991% %0881 T4 ELLS | %0082 1 589
£2Z% WZiLGE ¥e £0z$ %e01°¢e LE 061 Y%ebl9i2 62 yoLs %BED'g1 5S¢ ZLig %6891 F43 088
02Z% %051 g2 e 0023 %0062 | ig 481 %Eerie 62 Z9i% %Sy 81 A 0Ll %8571 Al 618
LiZ% %826 ve e i61% %869'2¢ L€ Sol A YA 6271 BGig %ZIERL Ge 801% A A L1 048
¥ics %8904 ¥2 ¥E S61¢$ %0622 LE 28t Y%lbQi2 620 IG1S %68l Se 1048 %R98E L L 599
Liz$ %Pay v e Z6L% S%¥6Z 28 Le 621 %BSE'0C B 1 ggig %9067 21 Sz 505 WS ZL L 098 |
L0T$ YA A e 681% %IBOZE ie LLL %699 0Z T4 CSES 1 uwezel T4 FOLS N4 L1 G568
POZS A e 9818 %0621 g Vil %0802 62 1 0518 %089/ 1 ST 2013 BEEDZL Lt 058
10Z¢ %818°ee e £81% %889Le LE 1743 %168 02 6201 8rLs %lbb L ST L0Lg YZIB L1 Ll by
2614 %965z yE 08LS %98 L2 ie 891 %201 02 641 opLg Y%¥EE L1 52 66% Yl0g 1t L1 Ove
G6ls WriLE? 143 8/1% %v8eLe LE 991 %ELB 6L 621 epris yAZANT 5¢ 865 %069'L L L Gty
2618 %IGLEZ ¥e S/1$ %Z80'LZ 43 oL %PZL 61 62 1 1pLs %800 L G2 96% %8811 i 0cg
6818 %0£6°22 ¥E ZLiS %088'0z e 191 %GES 6L 621 BE1% %EragL T4 568 “89F 1L i} GZ8
0818 %804°2Z ve 0418 %8L9°0¢ I£ 651 %Oy 8l 82 | €18 | %Z89°91 14 £6% %dSE L1 L ozg
€8s %G8y 22 e 191% %8iv' Qg - 3 961 %LGLBL 62 1 GEL% %6159 G2 6% %9z L1 L 518
junowy | sbejuaniag £ unoury [ebejtdsiag % - jJunowy | abejuesiag % junouiy foBeiusdlag o, junoiuy o, 5 o1 dn
Hoddng| sy Kjddy juaung | yoddng | suy Aiddy | Juaing uoddng | sy Addy uaung poddng SiUy Ajddyy uaung uoddng pasodouy | Jusiiny awooLy

BIUD pIuD PiyD PIYD PHUD Agiuow

104

LAIPIYD SO 10 DALY Haipiiyy anog UIpHUY sany | UIBYD OM] Py sug




9968 | %000°be e £ees %000'1E LE cle %000'62 [ 69CS %000'se o €8IS | %000 /L i GL0L
2acs %BOG'EE ¥E Lo TARY %B8LL0E ie 808 %9682 62 8978 | %IER'PE Sz I I IEALEED L1 0401
gees %98G'EE ¢ ozes %9.L5°08 e S0E %0982 6¢° £92% %BO9 P 14 8218 %86.°91 Li 5901
95 | %bOL'EE Fa) 2288 %FLE0E e 10E %8P 82 62 09¢s %905 e G¢ LLLS %S890 FA 0901
05es %Ihl €L j 43 giES %S08 1 i 862 62T 89e 8¢ - LGTE | %EVEPZ T4 SLi% %PlGgL L1 S401
gres %0E6°2E 142 SLES Y%0L6'6E LE ¥6¢ - %0¥0'8¢ Be L TAs Y%OHE V2 Se £L1% %EO¥ G Ll 0501
Zres Y%860°CE 43 LiEs %894 6¢ e 162 %168 LT 6. 1528 WilO ¥ GE 745 %2691 Ll SPOL
gEES %OLy e e L0ES %095 62 e 88¢ %299 LC 87.- 8res %¥SR'ET 14 691% Y lvZigL it Op01
yees Ye¥GC T e POES %YIE'6L 1 1E T SRELV LT 8¢ SPZS P lB9'EE T4 FA IR %01 gL Ll SE0L
Q£es P AN AN e Q0cs %EoL 82 e 182 RPET LT 62 IPeS | %eISeT §¢ 5818 %OLO 9L Ll 0enl
92e$ %018 LE e L62$ %096°8¢ ic 8¢ %S60° LT 8¢ 6EeS %RGIL'EL ST £81% 80661 Ll G201
A% %885 LE e £62$ %BGL BT e L2 X4 %906'92 14 LEZS | %eQe'e? 52 191% BiBLGL Ll [ird¢]!
2it3 %990°LE ¥e 062% | %9%59Z LE L2 Yl L 9T 57 LA NA WOEO LT G2 651$ %989°¢1 I Siot
SiEg Ye¥PiLE ¥ g98e% YPSE8T e 89¢ %8¢y 9¢ 8¢ . LeZ% %9.9'2Z 57 £51% %GLG G Ll 010t
1521 %eTH 0L e £828 %eG1 8¢ 3 153074 %6LE'9Z 62 922% | %ELLTE §5Z S51% RYOr Gl L G001
L0ES %00L 08 e 0ges %086°4C 33 (414 %0G1°92 6C 97es A oA 15 %ESEGL L 0001
£0E% %8LEFOE ¥e 9i2% %8l £ BYe %9662 | B2 £2Cs %I8ETL 52 2518 | %evesl Ll 566
00Es %BSE 0L £ £12% Y%OYGLZ g 562 %eLLGE 62 0ZZ$ YVeZTC SZ 0518 %ieligl L1 086
9623 %PLO 0L e 6923 - %YYL I LE. [ATAR %E85°52 62 FAY~ %1907 1274 83 SOE0'GL Ll G580
Wunoury | ebejuadiag % | Junowy |eBeluiadiad| % | junoly | sbEjuasIag % . |unoury |sbejuadlag] v, |unowy % % o1 dn
uoddng| sw Aiddy | juaning | poddng | sy Addy Juduny | Hoddng | siy Aiddy juaung |poddng | sy Aiddy | yeuny Woddng | pasudosy | jusung WO
PIYD . PHIMD PIUD | PiuD PIUD Apuop
_ 04
UBIPIIYD BIOW IO BALY uaipjiysy ino4 UaIpiiyg asiyy, uaJIpiiyg oMy PIYD Bu




“ Jim Doyle ' : OFFICE OF THE SECRETARY
Governor o o 201 East Washington Avenue
P.O. Box 7946

Madison, Wi 53707-7846
Telephone: (608) 266-3131

Fax: {608) 266-1784
http:/fwww.dwd.state wi.us/
e-mail: dwdsec@dwd, state.wi.us

Roberta Gassman
Secretary

State of Wisconsin
Department of Workforce Development

Good morning, Senator Roessler and members of the Committee. My name is Connie
Chesnik and I am an attorney for the Wisconsin Department of Workforce Development. I am
here today to testify on behalf of the Department in support of Clearinghouse Rule 03-022, the

Department’s administrative rule on the child support guidelines.

In April of 2001, the Department convened an advisory committee to review our
administrative rules related to the Percentage of Income Standard and make recommendations to
the Department. The committee included representation from many groups that have an interest

in children’s issues, among them, the State Bar Family Law Section, the Judiciary, the Family

Court Commissioners, The Wisconsin Women’s Council, Legal Action, the Wisconsin Women’s

Network, the Wisconsin Coalition Against Domestic Violence, the Center for Fathers, Families
and Public Policy, the Wlsconsm Council on Chﬁdren and Families, the Wisconsin Fathers for
Children and Families, and Wisconsin Legisiatlon for Kids and Dads. Because this issue affects

hundreds of thousands of families in Wisconsin, the Department was committed to ensuring that

any changes to our guidelines received a thorough review and analysis by affected parties and

policy makers.

The advisory committee met over the course of a year, reviewed hundreds of pages of
){k‘-ﬁ—u—mu

“support. gmdehnes Their recommendanons were presented te the Departmant in. Febmary of

e e

e S — N B e, e ..,

2002. Since that time, ruie changes were dmﬁed and public hearings held around the state In

response to testimony presented at those hearings, some additional changes were made to the

rules and I am here today to testify in support of the final product, which is before you.

SEC-7792-E {R. 06/2003) Wisconsin.gov File Ref: dwdd0testimony2.doc




The céﬁzmiﬁée identified three key areas for review. Those areas include the
establishment of support orders in cases involving either high or low-income parties and cases
where both parties share physical placement of the children. These are critical issues that affect
mény families in Wisconsin. The Department appreciates the thorough review of these issues
given by the committee.

The shared time formula recommended by the committee and contained in

Clearinghouse Rule 03-022 recognizes the increasing trend of parents sharing placement of their
children. The proposed rule change eliminates the incentive for parents to litigate 6ver levels of
placement solely for the purpose of reducmg their chlid support obligation. The proposed rule
lowers the threshold for ehglbihty of the: shared time formula to 25% and considers the incomes
of both parents at that point. Although this does result in a reduction of the amount of support
owed at the 25% threshold, this reduction would occur at any threshold that was established. We
believe that a formula that recognizes the duplicated costs of raising children in two households
and takes both parents incomes into consideration provides a more realistic and equitable basis
for settmg child support

N The proposed ruie changes also contam new pr;)ViSIOHS addressmg the sup.p.ort
obligations of high-income payers. The committee reviewed economic data showing that, as
income rises above cer.tain. high~income levels, faﬁilies spend a lower percentage of their gfoss
income on their chil-d:ren. Recognizing that children from high-income families are accustomed
to a higher standard of living, the committee recommended that the percentage standard should
still apply in most cases, but provided for exceptions when the income of the payer exceeded
$150,000 per year. In response to hearing testimony, the Department has lowered that threshold
to $100,000.

The proposed rule changes also address the obligations of low-income payers. It was the
committee’s hope that lower support levels for low-income payers may encourage or enable

those payers to comply with their orders. However, the proposal recommended by the




committee rec.:eiV*effI. a great deal of opposition at the public hearings conducted by the
department. The low-income language in the rule before you today has been modified to reflect
that testimony. Th'.e revised language permits the court to impute income to a low-income payer
based on 30 hours per week at minimum wage if evidence is presented that the parent’s ability to
earn is limited due to education, lack of skills and availability of work in or near their
community.

There are a number of other smaller areas that have been addressed as a part of these
proposed rule changes. They are highlighted as a part of the analysis prepared by the
Department at the beginning of the rule. I won’t take your time going over them all now;
however, I Wou.id.foe happy to answef .any questioné ybu may have on them or any of the changes

I have addressed in my testimony. Thank you for your time and attention.




DWD 49
THE PERCENTAGE OF INCOME STANDARD

Rule unique in that it is implemented by Courts
Federal law requires states to review their guidelines every four years
Pressure to amend Wisconsin rule coming from various sectors:

State Bar

Courts

Noncustodial Parents Organizations
Legislature

Problems identified with existing rule:

Does not address high income case
Does not address low income cases
Shared time formula creates incentive for litigation

DWD Child Support Guidelines Advisory Committee created 2001

Siale Bay

Judiciary

Family Court Commissioners Association -
Wisionsin Women’s Network -

Wisconsin Women's Council

Wisconsin Coalition Against Domestic Violence
Legal Action of Wisconsin

Center for Fathers, Families and Public Policy
Wisconsin Fathers for Children and Families
Wisconsin Legislation for Kids and Dads
Wisconsin Council on Children and Families
Wisconsin Child Support Enforcement Association

Committee focused on three areas:

Shared Time
High Income

Lowy incame

Committee also recommended three statutory changes:

Overrule courts decision in Randall to make use of shared time formula permissive
Overrule courts decision in Luciani to permit court to consider disparities in incomes

of parties when setting support




Require parties to notify court of serial family status

Rule submitted to legislature week of June 237
Retains use of percentage standard and case law that has developed over last 20 years

Shared Time:

Reduces threshold for eligibility to 25%
Considers the incomes of both parenis
Requires Court to assess variable costs

High Income:

Establishes ceiling on application of percentage standard
' 'Cezhngs proposed by guidelines committee: $150,000 and $200,000. Lowered in
respense to pubhc: hearings to $100, OOO and $150,000.

Low Income:

-Low floor on orders (821 month) recommended by guidelines committee

-Opposed by various groups:

-Results in inadequate orders for children

-Affords a ‘break’ to noncustodial parents that custodial parents don’t receive

-Is likely to be nsed across the board rather than limited o cases invoiving shirking or
inability to pay

X '___;ﬁ—formula c:hanged by;DWD in: response to heanng testlmony Com'{ may 1mpute G

" incorne based e 30 Howr work week at minimum wage:




Vote Record

Committee on Health, Children, Families, Aging and Long

Term

Care

Date: 7&30?9} 0 ?

Moved by: ‘{W

Seconded by wﬁj\é cjpl

Clearinghouse Rule C«Q 02093 C(-hﬂg i

AB SB

AJR SJR Appointment

AR 8R Other

A/S Amdt

A/S Amdt to A/S Amdt

A/S Sub Amdt

A/S Amdt to A/S Sub Amdt

A/S Amdt to A/S Amdt to A/S Sub Amdt

Be recommended for:

1 Passage 3 Adoption T Confirmation 21 Cencurrence 2 Indefinite Postponement

3 Introduction T Rejection 3 Tabling 71 Nonconcurrence

Committee Member Aye No Absent Not Voting
v,

Senator Carol Roessier D D D

Senator Ted Kanavas X O ] ]

Senator Ronald Brown KO 0O ]

Senator Robert Welch Xl [ ; ]
v,

Senator Dale Schultz X [ [..-.] ]

Senator Judith Robson h ] D 1]

Senator Charles Chvala m D D D

Senator Robert Jauch @ D D D

Senator Tim Carpenter m D D D

Totals: Ci

Page 1 of 1 [ Motion Carried

[0 Motion Failed




July 22, 2003

Secretary Roberta Gassman

Department of Workforce Development
201 East Washington Avenue, Rm 400 X
Madison, W1 53707

Dear Secretary Gassman,

On July 22, 2003, the Senate Committee on Health, Children, Families, Aging and Lon g
Term Care held a public hearing on Clearinghouse Rule 03-022, relating to child support
guidelines.

As chair of this Cornmittee, I am writing to inform the Department of Workforce
Development that the Committee voted 9-0 to request further modifications to CR 03-
022. Concerns relating to “low income payers,” “imputed income,” and “high income
payers,” were expressed by several individuals representing diverse interests throughout
Wisconsin,

I commend the Department for its efforts put forth on this rule. Individuals at the
Department have diligently worked on this monumental task and should be proud of the

level of consensus surrounding this rule proposal.

F'ask that you please respond in writing as to whether the Department agrees to work with
the Committee on making modifications.

Sincerely,

Carol Roessler, Chair
Senate Committee on Health, Children, Families, Aging and Long Term Care




;ibur, Jennifer

em Jermstad, Sara
ent: Wednesday, July 23, 2003 2:02 PM
jo: Halbur, Jennifer

Subject: RE: Child Support

Sure! Not a problem. | will save it in the Health Committee Folder for you. Do you have the perfusicnist one, too?

Sara Jermstad

Office of Senator Carol Roessler
Sara.Jermstad @lsgis.state.wi.us
{608)266-5300 / 888-736-8720

----- Originat Messaga-—--

From: Halbur, Jennifer

Sent: Wednesday, July 23, 2603 1:39PM
To: Jermstad, Sara

Subject: Chiid Support

Hi,

Here is the revised child support letter. Since { won't be able to access the letter next week, could you save this letter
until next week? Even if you just want to keep it on your e-mail and then e-mail it back to me when | have a new
account.

Thank youl

<« File: 7-22-03 roessler child suppport.doc >




Halbur, Jennifer

From: Jermstad, Sara

Sent; Wednesday, July 23, 2003 12:32 PM

To: Halbur, Jennifer

Subject: RE: Your Question Relating to the Legislative Mistory of 1999-2000 Predecessor to 2003

Senate Bill 192

Ron Hermes stopped by to get an update on the timefine for the perfusionist rule. | told him that you wrote a letter and
Carol signed off, but you are waiting to hear from Laura Rose. | told him that we have until August 7 to send a letter and
receive a response from DRL. | also told him that once you sent the fetter, you would send him a copy, too.

Bara
————— Original Message-----
From: Halbur, Jennifer
Sent: Wednesday, July 23, 2003 12:08 PM
To: Jermstad, Sara

Subject: RE: Your Question Refating to the Legislative History of 1999-2000 Predecessor to 2003 Senate Bilf 192

Thanks!- Short update: | have made copies and put the testimony in both sets of folders. 1 sent Dave the child support
testimony he asked for. Shel stopped in to pick up a copy of the testimony he requested. Laura Rose said the child
support letter was good but thought we should add reference 1o the "imputed income" issue. She and | have been
playing phone tag this morning.

Thanks again for your patience and all of your help!!
Jennifer

-----Criginal Message-----
From: Jermstad, Sara
Sent:  Wednesday, July 23, 2003 10:24 AM
To: Halbur, Jennifer _
Subject: FW: Your Question Relating to the Legislative History of 1995-2000 Predecessor to 2003 Senate Bill 192

Sénbé this is rega?di.'ng c'.éfﬂmittee' yesterday and you still have the folders, I'm forwarding to you.

Sara Jermstad

Office of Senator Carol Roessler
Sara.Jermstad @legis.state.wi.us
{608)266-5300 / 888-736-8720

From: Rohrer, Danied

Sent: Wednesday, July 23, 2003 10:22 AM

To: Jermstad, Sara

Subject: FW: Your Question Refating o the Legisiative History of 1999-2000 Predecessor to 2003 Senate Bil 192

CH inbox... (this is you right??)

From: Kiel, Joyce

Sent:  Wednesday, July 23, 2003 8:55 AM

To: Sen.Roessler

Cc: Rep.Musser; Rose, Laura; Lovell, David

Subject: Your Question Relating to the Legislative History of 1999-2000 Predecessor to 2003 Senate Bill i92

Dear Senator Roessler:

At the July 22, 2003 hearing on 2003 Senate Bill 192, relating to tribal administration of
1




rehabilitation review under the caregiver background check law, you asked about the
legislative history of 1999 Assembly Bill 823 which Representative Musser testified that he
had authored to fine-tune the caregiver background check law relating to tribal administration
of rehabilitation review. (The 1998-2000 American Indian Study Committee (predecessor to
the Special Committee on State-Tribal Relations) had developed the concept of tribal
administration, then most of the concept was included in an amendment to the 1999-2001
budget bill, rather than being acted on separately.) (AB-823 also included various technical
changes to the caregiver background check law requested by DHFS.)

As noted at the July 22, 2003 hearing, 1999 AB-823 was recommended by the Assembly
Health Commitiee on a vote of Ayes, 17; Noes, 0. It passed the Assembly on a voice vote. It
was referred to the Senate Committee on Health, Utilities, Veterans, and Military Affairs. On
March 30, 2000, that committee recommended concurrence on a vote of Ayes, 6; Noes, 1. In

particular, you asked which Senate Commitiee member had voted against concurrence.

It was Senator Welch. (The following Senators voted Aye: Moen, Breske, Robson,
Erpenbach, Rude, and Rosenzweig.) The Senate adjourned a week later without taking up
the bill.

The next session, the 2000-02 Special Committee on State-Tribal Relations recommended a
bill draft that was very similar to the tribal provisions in 1999 AB-823. That draft was
introduced by the Joint Legislative Council as 2001 Assembly Bill 223. The Assembly Health
Committee unanimously recommended AB-223. Late in the 2001-02 session, the Assembly
passed it on a vote of Ayes, 98; Noes, 0. The Senate did not take it up.

2003 Senate Bill 192 (and its companion 2003 Assembly Bill 401} contains the same
provisions as 2001 AB-223.

Let me know if you need anything more.

Joyce L. Kiel, Senior Staff Attorney
Wisconsin Legislative Council Staft
Suite 401, One East Main Street
Madison, Wi 53703

608-266-3137

608-266-3830 (fax)

Joyce Kiel@legis.state.wi.us



Halbur, Jennifer

From: Rose, Laura

Sent: Wednesday, July 23, 2003 8:33 AM
To: Halbur, Jennifer

Subject: RE: Child Support

Jennifer,

This looks good. The only thing I am concerned about is that I don't think the letter should limit

potential modifications to those two areas (low income and high income payers). There were also a

lot of concerns expressed at the hearing about the changes made to imputed income, so it would be

worth Jooking at that too.  I'would say in the letter that the low income and high income payers

and the imputed income issue are provisions where people expressed concerns, but don't limit the

possible modifications to those areas. That way, if something else comes up, the committee can ask
- for modifications other areas of the rule,

- Please give me a call if you would like to talk about this further.
Thanks!!
Laura

---—-Qriginat Message-

From: Halbur, Jennifer
Sent: Tuesday, July 22, 2003 5:43 PM
To: Rose, Laura
Subject: Child Support,
Hi. . o

Here is another version of the child support letter. Carol made a few minor changes.

Thanks!

Jennifer

<< File: 7-22-03 roessler child suppport.doc >>



Halbur, Jennifer

To: ron @tenuta-hermes.com
Subject: Perfusion
Ron,

I just wanted to touch base with you regarding the perfusionist rule. | have had to make changes to the letter Sen.
Roessler plans to send to the Medicai Examining Board. | can't go over those changes untit Monday next week (that's
when | start over there full time). As soon as | get the okay, | will send it over to the Board and send a copy to you.

Thanks,

Jennifer



Halbur, Jennifer

To: Rose, Laura
Subject: Perfusion
Hi Laura,

The Dept of Reg and Licensing tells me that Alfred Franger, M.D. is the Secretary of the Medical Examining
Board. Tjust want to double check on who should get the modification letter.... Mr. Franger or Darold Treffert?

Thank you for your patience with this. Just FYT, the letters will not get sent out until early next week. I need to
get a final "okay” from Carol. I start full time with her Monday so I'll be able to focus on her issues.

Thanks again,
Jennifer




Malcolm Hatficld, MD % gg
Jeamie Hatfield, MEPD { 25 ;
6937 Brook R, JUL 2
Franksville, W1 53126
262-752-1547

772472003
Senator Carol Roessler
8 South
Madison, W1 53702

RE: CR03-22, the DWD 40 Administrative Rule Change proposal.
Dear Senator Roessler:
1 was unable to attend the hearing on July 22 regarding this proposed change in

child support. My husband did attend the DWD’s public hearing in Milwaukee and made
the attached comments. The DWD completely ignored his testimony.

Malcolm’s ex- wife filed for divorce in Racine County in 1993, Theyhad a
daughter named Mary who is now 14. She currently lives in Illinois with her mother,
because Racine County Family Court allowed her to move. In 2000, we married. My
daughter Dana is 2 years younger than Mary. Since 1993, Malcolm has been assessed
$5,123.00 per month in child support. He has paid over $600,000.00 to date. This is paid
to a physician mom for one child. He has fought a tremendous uphill battle since 1993 so
that he can be a father to Mary. Each and every time he asks for more time with Mary, he
is first served with a subpoena to show his tax return, with the implication that they will
demand more support, and soon thereafter, another false allegation of abuse arises.
Malcolm’s drop off/pick up time with Mary serves as a useful time to serve him with this
subpoena. On the other hand, Dana has a 50/50 shared parenting relationship. Her dad
pays $400 per month in child suppert This is used for fixed expenses. Dana is well

- adjusted and is thriving.” Mary was hospitalized in 2001 with inflammatory bowel
disease. Her bone age was over 2 years delayed, and her height and weight for age were
below the 5™ percentile. She is committed to 2 prescription medications until she is 20
years {}ld She clearly needs a father and is not flourishing. What is more important to a
child? ‘Money or a father?

Ironically, the DWD recommends lowering child support for low income
payers. They justify this by saying that child support serves as a wedge between children
and their parents. Why isn’t this true for all incomes? I would like to see the department
lower the income threshold to a level more representative of just what it takes to raise a
child for Wisconsin families. My husband and 1 support the provision of AB 250/ SB
156 for parents with combined incomes over $4000.00 per month. We also support the
DWD proposal for low income payers because we share their opinion that child support
serves as a wedge between parents and their children. Please do not hesitate to contact us

if you have any questions.
Smcereiy, %

Jeanie Hatfield, ME




Malcoim Hatfleld, MD
Jeanie Hatfield, MEPD
6937 Brook R,
Franksvitle, Wi 53128
262-752-1547

July 24, 2003

Ms Susan E. Pfeiffer
201 E. Washington Ave
EZ200, DWD

Madison, W1 53703

Dear Ms. Pfeiffer:

This is written to summarize my opinion given in today’'s public hearing
regarding the DWD's child support proposed guidelines. I iimited my talk
sclely to high income payers. I first defined high income payers as having a
combined income of over 850K per year...I defined the word combined as being
both parents. I made the following 4 points:

1. There is no economic data to support their assumptions for all levels of
income above the $50k threshold. As the income of one or bkoth parents
increases, the disparity between the economic data and proposed obligation
increases. In addition, the majority of States and all of our neighboring
States have guidelines that are clearly different, with the disparity
increasing significantly as combined income increases. There is no econotmic
data to support this discrepancy.

2. Once a parent “wins” primary custody, there is no mandatory work provision
for the custodial parent {CP) and therefore, the custodial parent with a high
income non-custodial parent [NCP) is not only allowed to receive a windfall
profit, but alsoc is allowed to forgo his/her obligation to provide for their
half of the financial obligation to their childrer.

3. The assumptions do not address the significant tax advantages that the ©P
has, which are especially benaficizl in the high income case. This includes
head of household filing status and child care credit as well as other tax
breaks. High income NCP's are not allowed any of these tax advantages.

4. Lastly, there is no allowance made when the CP is allowed to move out of
State for the high income NCP to voluntarily decrease his/her child support
ebligation when he/she must take a lower paying job to move to be close to
his/her kids. High income NCP canmnot obtain high income jobs anyplace or
anywhere. Current propesal forces NCP's to face possible felony charges (due
to federalization of child support enforcement) and deadbeat parent atatus
merely because he/she wants to live near their kids.

I summarized my comments by stating that these and current guidelines give
strong disincentive for high income parents to raise their kids in Wisconsin
because they can and will lose their kids through no fault of their own. They
are then forced to pay outrageous amounts of child support that is not based on
sconcmic data and is not in keeping with neighboring States. This serves as a
windfall profit for the CP and harms children because the windfall profit is
inversely proeportional To the amount of time the kids spend with the NCP., Kids
reed and deserve a strong relationship with BOTH parents, regardless of income.




WISCONSIN STATE SENATE
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Carol Roessler

STATE SENATOR

July 28, 2003

Secretary Roberta Gassman

Department of Workforce Development
201 East Washington Avenue, Rm 400 X
Madison, W1 53707

Dear Secretary Gassman,

On July 22, 2003, the Senate Committee on Health, Children, Families, Aging and Long
Term Care held a public hearing on Clearinghouse Rule 03-022, relating to child support
guidelines.

As chair of this Committee, I am writing to inform the Department of Workforce

Development that the Committee voted 9-0 to request further modifications to CR 03-

022. Concerns relating to “low income payers,” “imputed income,” and “high income

payers,” were expressed by several individuals representing diverse interests throughout
- Wisconsin. .

}I commendthei}epar{ment for its efforts put forth én.this rule. Iﬁéi?iduiﬂs at tﬁe
Department have diligently worked on this monumental task and should be proud of the
level of consensus surrounding this rule proposal.

I ask that you please respond in writing as to whether the Department agrees to work with
the Committee on making modifications.

Singerely,
Carol Roessler, Chair
Senate Committee on Health, Children, Families, Aging and Long Term Care

CAPTTOL ADDRESS: State Capitol « PO, Box 7882, Madison, Wi 53707-7882 « PHONE] 608-266-5300 « FAX; 808-266-0423
HOME: 1506 Jackson Strest, Oshkosh, Wi 54801 » TOLL-FREE: 1-8B8-736-8720
E~MAIL: Sen.Roessler@iegis.state.wi.us « WEBSITE! htip://www.legis. state. wi.us/senate/sent B/news/
Revycled Paper




Halbur, Jennifer

To: Senate Committee on Health, Children, Families, Aging and Long Term Care
Subject: Perfusion and Child Support
Hi,

Just as an FYI|, Senator Roessler will be meeting with the Department of Regulation and Licensing on Sept 2nd to discuss
changes the Committee requested to CR 03-023. She is planning to use the Perfusion testimony as a starting point in
determining the extent of the changes. The Perfusionists provided two alternatives to the way the rule is currently written.
Please let me know if your boss prefers one option over the other or has a different idea entirely. If you need another copy
of the Perfusionist testimony, let me know.

| will be sending over a copy of the letter DWD sent to Senator Roessler which indicated their willingness to modify CR 03-
022 (relating to child support). | apologize for not sending this sooner. The Department has as long as it wants to make
the changes, however, JoAnna Richard has told me that the Department has been working with interested parties and is
getting close to having something to send back to us.

Please don't hesitate to ask any questions if any of this is not clear!

Thank you,

Jennifer




Jim Doyle

Gaovernor AUQ G o o T
(VAR RIS

Roberta Gassman

Secretary

Department of Workforce Development

State of Wisconsin

QFFICE OF THE SECRETARY
201 Fast Washington Avenue
P.0. Box 7946

Madison, Wl 53707-7048
Telephone: (608) 266-3131
Fax: (808} 266-1784
hitp:/iwww . dwd. state.wi.us/
e-mail; dwdsec@dwd. state wi.us

August 4, 2003

Hon. Carol Roessler, Chair

Senate Committee on Health, Children, Families, Aging and Long Term Care

State Capitol
P.O. Box 7882

Madison, Wi 537(7-7882
Dear Sengtdy'Regssler:

Thank you for your recent letter regar
child support guidelines. We apprecia
your committee, and are commitied to wor
the hearing on July 22, 2003.

ding Clearinghouse Rule 03-022, relating to the
te the time and energy devoted to this issue by
king with you to address the issues raised at

Staff in the Department are working with the groups represented at the hearing to

develop modifications to the proposed rules, and will keep

Thank you /ag\ain for your interest in this issue.

Roberta Gassman
Secretary

SEC-7782-E (R. 06/2003)

Wisconsin.gov

you apprised of our progress.

‘\‘x

File Ref roesslerdwdd(.doc
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Representative Steve Kestell August 6, 2003
Comumittee on Children and Families

Box 8952 . _

Madison, WI 53708

fax number 608-282-3627

Senator Carol Roessler

Committee on Health, Children, Families, Aging and Long-Term Care
Box 7882 -

Madison, WI 53707

fax number 608-266-0423

RE: DWD 40 Low Income Provisions
~ Dear Rep. Kestell and Senator Roessler: ;
I am wrztmg to ybu on behalf of the Committee of Chief Judges and District Court

Administrators of the Wisconsin courts to express concern about the low-income standard for
child support. R o

We beiieﬁ’e that the minimum payment for low-income payers needs to be set at a level high

enough tomake a realistic contribution to the child’s support.  Low support o rders Lavor Lhe
noncustodial patent over the child and the custodial parent, A low-income custodial parent with
children to support must find a way to do it somehow, often by working two or three jobs, in
addition to paying child care costs and bearing the responsibility of raising the children. Low
payments give the non-custodial parent the option of working little or not at all, thereby escaping
the responsibility for supporting the children.

We gererally support the Diepartment’s proposed changes to DWD Rule 40. Other proposals
have suggested that the payments for low-income payers could be set as low as §21 w 550 per
month for the first child. These proposals do virtually nothing to support the child and send 2
poormessage to all-parties. - W e wnderstand the theory behind these proposals, that setting a
lower level of support results in higher rates of compliance, has not besn borne out by recent
research.

ADAMS? CLARK ! COLUMBIA ! DODGE | GREEN LAKE | JUNBAL | MAROUETTE | PORTAGE ! SALK | WALISHARA '+ WOOD
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Sixth Judicial District Page 2 of 2

If the low-income standard must be lowered, we recommend a figure in the neighborhood of §94
per month. This figure represents application of the usnal 17% standard to a payer earning
minimum wage for 25 hours per week.  Our observation of the families we sce is that most
people can put together at least 25 ‘hours per week of minimum wage work.

We believe that the rule should encourage adherence to the cwrrent percentage standards while
leaving room-for judicial discretion to deviate in appropriate circumstances. Judges should be
able to deviate after taking into account local econcmic circumstances and the individual
characterisiics of the payer, such &s physical and mental health and employability, Judges can
and should deviate when the low-income payer genuinely cannot contribute mors to the child’s
support.

We hope that the Legislature will approve a low-income standard that reflects a meaningful
coniribution to the child’s welfare, balances the burden of support fairly between the custodial
and noncustodial parents, and gives the judge flexibility to respond to unusual circumstances. I¢
you have any questions about our position, please feel free to call me. ' '

Sincerely,
nw“"’" .
James Evenson

Chief Judge, Sixth Judicial District
Chair, Chief Judges Subcommiittes on Child Support

 JE4




STATE REPRESENTATIVE

STEVE KESTELL

27TH ASSEMBLY DISTRICT
TO: Members of the Children and Families Committee

Representative Ladwig Representative Miller
Representative Albers Representative Sinicki
Representative Jeskewitz Representative Krug
Representative Vukmir

FROM: Representative Steve Kestell, Chair
DATE: August 26, 2003
RE: Child Support: Clearinghouse Rule 03-022 and Assembly Bill 250

On August 7, 2003 the Assembly Committee on Children and Families held a public hearing on
DWD Clearinghouse Rule 03-022 and. Assembly. Bill 250 relating to child support guidelines in
- Wisconsin. - The Senate Committee on Health; Children, Families, Aging and Long-Term Care-
‘held a public hearing and executive session on Clearinghouse Rule 03-022 on July 22,2003, The
Senate Committee voted 9-0 to request further modifications to CR 03-022 regarding “low
income payers,” “imputed income,” and “high income payers.”

The Department of Workforce Development has indicated that they are close to completing
modifications on “low income payers” and “imputed income.” The Department revisited the
“high income payer” language, however it is unclear whether modifications will be made. Once
the Department submits their modifications to the Senate Committee, both Committees will have
10 working days to review the modifications and take any desired action(s).

I am asking for committee member input on issues surrounding CR 03-022 and Assembly Bill
250. I am interested in knowing if members have specific concerns or suggestions on these
proposals, and what desired actions you may wish to take. Since the Department has not yet
submitted their modifications, the Committee is not bound by a specific tirneline. However, it is
important that we are prepared to make a decision when the time comes.

Please forward your comments to my office before 1:00 pm on August 27th.

Steve Kestell
Chairman




: Halbur, Jennifer

From: Richard, JoAnna - DWD

Sent: Monday, August 25, 2003 4:14 PM
To: Halbur, Jennifer

Subject: FW: memo to Jennifer Halbur

hatburdwd40memo.
doc

Jennifer,

Attached is a memo outlining the agreed upon changes to the child support rule. We are
trying to contact Rep. Kestell to brief him before sending the letter so that both
committees have the same amount of time for considering these changes. Will gsend the
‘letter to Senator Roessler as scon as we cornmect with his office,

7. Tn the mean-time, this memo will be nelpful to you for the suggested changes.

- Let me know if you need additional information.

S Jo




InterOffice Memo

Department of Workforce Development
Date:  August 25, 2003 File Ref: halburdwd40memo.doc
To:  Jennifer Halbur
From:  JoAnna Richard
Subject: C-Ie'_ar-ihgheu‘ée Rule 03-022

As you know, on July 22, 2003, the Senate Committee on Health, Children, Families, Aging
and Long Term Care requested that the department modify the proposed child support rule to
provide for a realistic payment amount for low-income payers and review the high-income
‘section of the proposed rule to determine if the level of support required is justified. The
department agreed to make modifications to the low-income provision and a new proposal has
been developed in cooperation with low-income advocates. This memo is intended to outline
that proposal. A formal letter will be forthcoming. The department also reviewed the high-
income provision and concluded that the proposed rule as submitted to the legislature does
accurately reflect research on the cost of raising children. More detailed information will be
provided in our letter.

Modification affecting low-income payers. The new proposal provides a schedule with
reduced percentage rates to be used to determine the child support obligation for payers with an
income available for child support between 75% and 125% of the federal poverty guidelines if

the court determines that the payer’s total economic circumstances limit his or her ability to pay |

_support at the Jevel determined using the full percentage rates: The full percentages rates apply to
payers with income available for child support greater than or equatl to the levels listed in the
schedule. A chart will be attached as an appendix to the rule setting forth a minimum child
support level of 564 for a payer with an income.at 75% of the poverty level and one child. The
chart provides for graduated increases in the amount of support up to 125% of poverty level at
which point the levels in the percentage standard would be applied.

The modified proposed rule also provides that when income is imputed based on earning
capacity the court shall consider a parent’s history of child care responsibilities as the parent with
primary placement, along with the other factors of the parent’s education, training and work
experience, earnings during previous periods, physical and mental health, and the availability of
work in or near the parent’s community.

Also, if the court is imputing income at minimum wage because information on the parent’s
actual income or ability to earn is unavailable, the court may impute to the parent the income that
a person would earn by working 35 hours per week for the federal minimum hourly wage, rather
than 40 hours per week.




Halbur, Jennifer

. —
From: Dan Rossmiller [DRossmiller@wisbar.org]
Sent: Monday, August 25, 2003 1:46 PM
To: Halbur, Jennifer
Subject: RE: LRB 2485/2 relating o percentage standared in special cases...

Child Support
Guidelines DWD A... i
Jennifer,

You indicated you didn‘t know much about the history and background of this proposal.
This email should you some background. (Sorry it's not quite the Reader's Digest
version.)

Federal law reguires the state to review its child support program standards every four

. wyears. To this.end, former Department of Workforce Development {DWD} Secretary Jennifer
. Reinert created a Child Support Guidelines Advisory Committee to provide guidance to ‘the’

" Department on a number of matters including revisions to our state policy regarding. the
guidelines used to determine child support payments. That Advigory Committee membership
‘was a diverse group, including representatives of father's groups, domestic violence .
advocacy groups, attorneys, judges, family court commissioners, county child support
agencies, and child advocacy groups. It included a representative of the Family Law
Section of the 8State Bar of Wisconsin.

The Advisory Committee received testimony and data from national experts and the Institute

for Research on Poverty at the University of Wisconsin, compiled specifically to determine
. the impact of the different child support models on the health and well-being of Wisconsin
“children. After reviewing the data and debating various alternatives approaches, the

Advisory Committee released its recommendations in a February 2002 Report

©EenEeeeed Those chenges are ¢ lth, Children, Families, .
S iKgingand Long-Term Care Commitie “AsYvouknow, “the < ET
‘Committee held a public hearing on the rules on July 22, 2003 and requested that the DWD
modify the rules, especially the provisions dealing with low-income payers.)

. ATy Ou HOWAL v =i ‘pp.16=17 of the
attachment). The Family Law Section supports these. statutory changes. (Note: These three
statutory changes were originally drafted separately. Since then, the three drafts that -
Sara Jermstad originally received have been combined into one draft.)

Az to the Family Law Section’'s other involvement in these proposals: In 2000, prior to the
formation of the DWD Advisory Committee, the Family Law Section of the State Bar formed a
Child Support Initiative Committee comprised of a practicing family law attorneys with
day-to-day experience with the family law system and the complexities of the child support
law to review child support laws from cther states, review legiglative proposals and run
spreadsheets to reflect the different real life situationg for each of the proposals they
reviewaed. The results of that Committee's work were shared with the Child Support
Guidelines Advisory Committee created by the Department of Workforce Development.

I hope this answers any questions you may have. Please feel freée to get in touch with me
if you have any other guestions or if vou need additional information.

Dan Rossmiller

Public Affairs Director
State Bar of Wisconsin

{608) 250-8140 {voice)

{608) 257-4343 (fax)




WISCONSIN LAWYERS
Expert Advisers. Serving You.

~~~~~ Original Megsage-----

From: Halbur, Jennifer [malito:Jernnifer.Halbur@legis.state.wi.us]

Sent: Thursday, August 14, 2003 B8:54 AM

To: Dan Rossmiller

Subject: RE: LRB 2485/2 relating to percentage standared in special cases...

. Sounds good, thanks.

wwwww Original Message--—--

From: Dan Rosgssmiller [mailto:DRossmiller@wisbar.org]

Sent: Wednesday, August 13, 2003 6:59 MM

To: Halbur, Jemnifer

Subject: RE: LRB 2485/2 relating to percentage standared in special cases...

Jennifer,

Thanks. I will ke happy to discuss this with you when I return from the Family Law _
Conference. Hopefully, I will get some guidance on whether this draft meete our needs or
not.

."Dan Rossmiller

————— Original Message-----

From: Halbur, Jennifer [mailto:Jennifer Halbur@legis.state.wl.us]

Sent: Wednesday, August 13, 2003 4:11 pPM

To: Dan Rossmiller; Richard, JoAnna - DWD; Chesnik, Constance; Pfeiffer, Susan
Subject: LRE 2485/2 relating to percentage standared in special cases...

<<03-2485/2>>
Hi,
:].E dugts reczeved ‘this child’ support dzaft. Pleage take a look at it.and let me know-if . ..
oo this. draft meets your dintent.’ Lo o v R

I have taken over for Sara Jermstad and will be the point person on this issue. I
apologize for not yet knowing the history behind this bill. Please share your comments
about the draft with me.

~ Thanks,
Jennifer Halbur

Office of Senator Carol Roessler
608-266~-5300
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In the Spring of 2001, with input from members of the Legislature, Secretary
Reinert appointed an advisory committee to provide guidance to the Department
on revisions to the state policy regarding the guidelines used to determine child
support payments. This attached report is the result of the extensive
deliberations of the advisory panel composed of representatives of the courts,
the Wisconsin Bar, community-based organizations and county child support
agencies, citizens, and the Depariment of Workforce Development.



Child Support Guidelines Review Advisory Committee Report
to :
Department of Workforce Development

SUMMARY

February 22, 2002

On March 23, 2001, the Department of Workforce Development announced the
formation of an advisory panel to review the percentage of income standard for child
support orders in Wisconsin. The Child Support Guidelines Review Advisory Committee
includes representatives from the judiciary, public interest groups and the Department of
Workforce Development. The Committee held eleven meetings between April 26, 2001,
and February 14, 2002.

Commitlee Purp-ose

The federal government requires that states review their child support guidelines every
four years. The Committee was charged with providing input and recommendations to
the Department for consideration as part of the next required guidelines review. The
Committee’s charge was to make recommendations for modifications to the child
support guidelines and Wisconsin statute, taking into consideration the best interests of
the citizens of Wisconsin, and, in particular, the best interests of children impacted by
divorce or the absence of a parent. The Department asked the Committee to complete
its work by the Spring of 2002.

Committee Process -~ -

The Commitiee included individuals with considerable éxperience in child'suppo'rt policy
formation, who represented the interests of custodial parents, non-custodial parents and
children.

The Committee benefited from timely and pertinent presentations. Dr. Robert G.
Williams, Director of Policy Studies, Inc., a nationally-known expert in the establishment
of child support awards, spent a day with the Committee presenting findings from his
research and experience and discussing Committee questions. Staff from the Institute
for Research on Poverty (IRP) at the University of Wisconsin — Madison met with the
Committee on two occasions. The first time IRP researchers provided an overview of
the estimates of family expenditures on children. The second time, they summarized
income shares and percentage guidelines in five states.

The Committee was also able to consider very recent research reports and economic
data. The Committee reviewed the Expenditures on Children by Families 2000 Annual
Report published by the U. S. Department of Agriculture (USDA) in May 2001. In
developing recommendations for low-income payers, members of the Committee were
guided by a report on the Challenge of Helping Low-Income Fathers published by the
Manpower Development Research Corporation (MDRC) in November 2001. IRP
research findings from reports issued in December 2001 and January 2002 were helpful
to the Committee in identifying trends in shared-time placements, and in reviewing

1



income data for payers and payees subject to child support orders. For this reason, the
Committee feels that the final recommendations deal with emerging issues and trends
related to child support guidelines.

In December 2001, the Committee was informed of legisiative interest in proposing
revisions to the percentage of income standard for child support during the Spring 2002
legislative session. This prompted the Committee to advance its timetable to publish the
final report in February 2002.

The Final Report

The Child Support Guidelines Review Committee puts forth these recommendations to
provide the Department with guidance on this important subject that affects large
numbers of parents and their children.

The Committee recommends that Wisconsin's child support guidelines should remain in
Administrative Rule, Chapter DWD 40 Child Support Percentage of Income Standard,
instead of being incorporated into Wisconsin statute. The Committee’s final
recommendations include proposed changes to DWD 40, as well as proposed changes
to existing child support statute.

The Final Report consists of four recommendations and a summary of the Committee
meetings. The four recommendations include:

Recommended changes to DWD 40 for Low-Income Payers
Recommended changes to DWD 40 for High-Income Payers
- Recommended changes to DWD 40 for Shared-Time Parents
Recommended Draft Changes to Wisconsin Statute '

Committee Membership

Ron Hunt, Chairperson, bwD

Jacquelyn Boggess, Center on Fathers, Families and Public Policy
Connie Chesnik, DWD Legal Counsel

Margaret Hickey, Wisconsin State Bar

Catherine Kendrigan, Legal Action of Wisconsin

Honorable Philip Kirk, Chief Judges Sub-Committee on Child Support
Ann Krummel, Wisconsin Family Court Commissioners Association
James Luscher, Wisconsin Legislation for Kids and Dads

Carol Medaris, Wisconsin Council on Children and Families

Katie Mnuk, Wisconsin Women’s Council

Representative Carol Owens, Wisconsin State Assembly

Sally Pheips, Wisconsin Women's Network _

Jan Raz, Wisconsin Fathers for Children and Families

Elaine Richmond, Wisconsin Child Support Enforcement Association
Patti Seger, Wisconsin Coalition against Domestic Violence



DWD Child Support Guidelines Advisory Committee

LOW INCOME OBLIGORS

Recommendation: Modify the Child Support Guidelines for low-income payers, as
follows:

» For payers with monthly gross income below 70% of the Federal Poverty Level
(FPL) ($501 per month for one person in 2001), there is a presumptive monthly
suppott payment according to the following schedule:

v $21 for one child,
v $31 for two children,

v" '$36 for three children,

v $39for four children, and

v'. $43 for five or more children

These amounts equal approximately oneffourth of the current guideline
percentages for incomes of $500 for one person.

s For payers with gross monthly income between 70% and 150% FPL ($501 per
month and $1,074 for one person in 2001), calculate the presumptive support
using graduated percentage rates between the percentage of the presumptive
minimum payment amounts and the DWD 40 payment percents. The rates will

e For payers with gross monihiytncemes above 150% FPL ($1',07¥$ per month for
one person in 2001), calculate support using current percentages in DWD 40:
v 17% for one child,
v 25% for two children,
v 29% for three children ,

¥v" 31% for four children, and
v 34% for 5 or more children

» Courts may still deviate from the presumptive support amount in consideration of
the factors in statute.

« In determining income, the court shall use actual income where known, unless
the payer is employed less than 40 hours per week and clearly able to increase

education, training and work experience, and the availability of work in or near
the payer's community. In the event that the payer does not appear at the court
hearing at which income is determined, the court shall use the best available
information about the payer’s actual earnings ability. This may include
information about the payer's earnings during previous periods, including

3

differ based on the number of children in the family. (Sge_-_attache_dﬁqhe_dui_e.)_ R



information derived from sources accessed by the child support agency. The
court may impute income at the minimum wage times 40 hours per week only if
evidence has been presented that due diligence has been exercised to ascertain
a pa’yers actual income, and actual income information is unavailable.

= Courts should consider the full economic circumstances of the non-custodial
parent, including any in-kind benefits, such as food and shelter, that the non-
custodial parent has available. Such resources may impact the ability to pay
support at the full percentage amount or in an amount between the full
percentage amount and that derived by application of the above schedule.

Justification

A. Many low-income payers have insufficient i income to pay turrent ordered
amounts. Lower support levels for low-income payers may encourage/enable
the payez“ to pay current support and fewer arrears should accrue.

B. Improved compliance with existing orders may be expected. Research shows
that compliance with child support obligations is reduced as support orders are a
higher percent of income.' This research shows that the number of payers
making a partial or full payment is significantly reduced when the order exceeds
35% of the payer’s gross income, as follows:

» When support is 10-15% of income, compliance rate is 83%
.. ~». When support is 21-30% of income,.compliance rate is 78%
% When ‘supportis. 51-75% of income, camp!;ance rate’ is:53%
> When support is more than 75% of income, compliance rate is 45%

C. Lower support levels for low-income payers may increase emotional and financial
investment in their children. When parents don’t pay support, research shows
that payers have less contact with their children resulting in reduced emotional
and fmanc:a% support.

D. Currently, when a payer is underemployed or unempioyed the courts routinely
calculate a child support amount using the federal minimum wage, times 40
hours per week;, times the percentage of gross income. For many payers, it may
be unrealistic to expect the payer to pay support at that level. Some of these
payers will be pushed into the underground economy to avoid payment of
support. The Committee recommends that, when imputing income, the courts
should also consider the payer's actual ability to earn, training, education, and
work experience, along with the availability of work in the payer's community.

"Meyer and Bartfeld, Institute for Research on Poverty, Complinnce with Child Support Orders in
Divorce Cases, 1994




E.

During periods of unemployment, the arrears accruing for low-income payers will
be less than under the current standard, thereby increasing the likelihood that the
payer will attempt o catch up with past-due amounts in the future.

Discussion Points/Considerations

A.

Lowering suppott orders may result in lowering the amount of support paid, may
have no effect, or may increase the amount paid. if it results in lower payments,
then there may be an increased likelihood that the payee and children will need
public supports to offset the reduced child support payments. If it results in
higher payments, then there will be less likelihood that children will need public
supports.

Similarly, if lower orders result in lower payments, and the custodial parent is

also low-income, children may have fewer financial resources available under
this proposal. Alternatively, if lower orders result in increased payments, children
of low-income custodial parents will have more financial resources available
under this proposal.

In many cases the custodial parent/payee also has low income. In some of these
cases, even when the payer pays the presumptive amount of support under the
order, the payee may pay a higher proportionate amount {percentage) of his/her
income for the children than the payer.

If a reduced child support.obligation results in more regular payments, there may -

- be less conflict between the parents This'may: pmmote tncreased mvoivement Bk i

with the child(ren) for non-custodial parents.

There may be a perceived lack of faimess between payers with new (and lower)
orders under the new guidelines and those with existing orders. During the
transition, policy should be deveicped to clarify under what circumstances payers
with higher orders may request a review and modification of the support amount
that was set under the current guidelines.

if very large numbers of payers request modifications at the same time, it may
create an unmanageable work burden on the local child support agencies and

the coutts.

Provide that the court has the power to create a trust for children if the amount of
support exceeds the amount necessary to maintain the child’s standard of living.

Clarify that use of the recommended high-income standards is discretionary;
courts retain authority to deviate from the support payment amount upon
consideration of factors in the statute.



Justification

A. Economic data shows that, as income rises above certain high-income levels,
families spend a lower percentage of their gross income on their children,
although this does not take into consideration other expenditures, for example
investments and savings for children.

B. Under the current standards, there is a significant amount of litigation
surrounding shared-time and child support. A payment policy that recognizes the
reduced proportion of income spent on children above a given high-income
amount may reduce this litigation.

C. The Committee agreed that the percentage standard should apply in most cases,
and therefore chose a high-income starting point of $150,000 so that this high-
income exception will apply to only a small number of cases.

Discussion Points/Considerations

A. By reducing the support amounts in high-income situations, there may be an
increased perception of fairness resulting in more positive relations with children.

B. Some may perceive it to be unfair that persons with higher incomes will pay a
lower percentage of their gross income than others are required to pay.

'C. If-high-income payers are permitted to retain a higher amount of their income,
they may be more able to set: aszde money for the;r chtidren e.g. pre—tax L
educational accounts.

D. Many high-income cases also have shared-time placement for the children, and
thus may have a further reduction of support based on the Committee’s Shared-
time Recommendation.

E. Because high-income situations tend to have a high degree of variation (income
expressed as stock options or bonuses, tax consequences, business expense
write-offs), the Committee believes that the courts must have the ability to
deviate from the high-income formula o account for these individual case
considerations.

F. Some may perceive that the proposal does not sufficiently reduce the support
that high-income individuals should pay.
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